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^lEMARKS 

Reconsideration and further examination is respectfuUy requested. 
Claims 1-3, 6-29. 57, 81 and 93-100 were rejected under 35 U.S.C. §l02(e0 as t.eing 
anticipated by Baskey et al., U.S. Patent No, 6,148,410 (referred to hereafter as Baskey). 



Baskev : 

Baskey describes, in the Abstract, a feiUt tolerant recoverable connection device and 
infidiod xvhich includes a primary loutcr in an active state and a backup router in a standby state. 
"The states of the primary and backup routers are switched when the primary router feils, the 
backup router has a better reach ability state than the primary router, or by an operator 
command. . ." (Abstract). 

In particular, Baskey describes, ai column 2 lines 58-65: 

" One of the two FTR-CRs 1 00, 105 is in active state, while the other is in standby 
state The active FTR-CR is routing requests, while the standby FTR-CR is monitoring the status 
of the active FTR-CR. The standby FTR-CR does not route requests... Both acuve and standby 
FTR-CRs 100 and 105. respectively, contain identical internal tables, such as configuration tables 
107, 107' and cotmection tables 106, 106'..." 

At column 3, lines 62 through column 4 lines 8, Baskey describes: 

"... Considering the case when the MM 240 at the standby FTR-CR 105 detects that the active 
FTR-CR 1 00 has faUed, or when an operator enters a command directing the standby MM 24U m 
the standby FTR-CR 1 05 to change from the standby state to the active state, tiien J^dby 
MM 240 commands the standby FTR-CR 105 to become active. The MM 240 of the FTR-CR 
105 which was previously the standbj' FTR-CR, informs the MM of the FTR-CR 100 to change 
from the active state to the standby state. FTR-CR 105 performs IP takeover of Virtual 
Encapsulated Cluster (VEC) IP addresses. The MM of the FTR-CR 100 can alsobe configored 
so thai after recovering ftom a faUme, FTR-CR 100 will resume as active and FTR-CR 105 will 
return to the standby state.. ." 
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At colimm 4, lines 44^-48, Baskcy describes: 

"... The MM, whether integ^ted 240 or external 240', detects the failure of the active 
FTR-CR and acUvates the standby FTR-CR, which tra«sparcn,fy replaces the failed FTR-CR. 
An additional eternal computer host is not Inquired because the MM can be iategmed into ead^ 

rm-cR..." 

Thus Baskey describes a system which includes a redundant element, i.e., the FTR-CR. 
The actual failover to the redundant element is "ttansparent" to the rest of the system. 

In contrast, claim 1 of the present invention recites: 
. . A method for bypassing a network change by a node in a communication network, the node 
having a forwarding table, the method comprising . . . pre-determining a recovery path for 
bypassinganetworkcfumgethataffeU^communicanonsoveraprimc^ 
recovery path in thefoty^ardmg table along with the primary path ... detecting the network 
change that affects communications over the primary path; and switching communications ftom 
die primaiy path to the recovery path in order to bypass the network change. . . " 

BaeVfv nrither descphps nnr sugge sts several limitations of the claims 

In order to support a rejection under 35 U.S.C. §102(e), every limitation of the claims 
must be shown or suggested by the references. The Baskey reference feils this requirement in 
several respects, as described below. 
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rig^iTi^ 1 -4 and 6-28: 

Applicants respcctfuUy submit th^it Baskey neiHer describes nor suggests the steps of 
"pre-detemmung arecovety path" and "mstaUing the recovery path" as recited in Claim 1. The 
Examiner relies on column 3. lines 40-67 in support of this element of the claim. Column 3, 
lines 4C^67. however, merely describes how two redundant FTR-CRs arc included in a system, 
and how. when an active FTR-CR fails, the redundant FTR-CR is swapped in. 

The Examiner states, at page 11 oftheofBce action, in response to a previous argument 
that Baskey does not teach installing the recovery path in a forwarding table: 

"... Baskey teaches a method of path recovery where the method detects a router or path 
failure. Upon delfection, the node determines a new paA to be used for communication between 
nodes. A synchronization signal is sent to the nodes to update the change and compensate for the 
new path. Each router maintains a database of paths used in cofflmwiication between nodes. 
Once a change or feilwe is detected, each router synchronies and updates the internal database 
to include the new recovery path (see col. 3 lines 5-54 and col. 4 lines 44-67). The database 
taught by Baskey is interpreted to be the forwardmg table and therefore Baskey meets the scope 
of the claimed limitation 'installing the recovery path in a forwarding table." 

As best can be determined, it would 2<ppetir that the Examiner is stating that the active 
FTR-CR is analogous to the 'piiraary path', and the redundant FTR-CR is analogous to the 
'recovery path.' However, if this is the case, Applicants fiirthcr note that there is no 
corresponding step in Baskey for 'instalUng the recovery path in the forwarding table along with 
the primary path. . .' 

With regard to the claim 1 limitation of the 'forwarding table', the Examiner directs the 
Applicants to column 4, lines 54-67, which basically states that the active FTR-CR and inactive 
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FTR-CR have synchronized daubases. Applicants can only infer that the Examiner is stating 
to Ihe databases in die Fm-CRs are analogous to the forwarding table of the claims. However, 
in maldngtMs comparison, the Exaniiner has failed to give patentable v«ight to t^^ 
contents of the for>v«ding table, namely 'the primary path' and the 'recoveiy path.' Given the 
Examiner's interpretation of the 'primary path' as the active FTR-CR and the •recovery path' as 
riie inactive FTR-CR, it is clear &om the reading of Baskey that pointers to these routers are not 
storedinthe forwarding tables' of Baskey. Applicants note that the tables of the FTR-CR are 
devoted to downstream communication (i.e., what happens after it leaves the FTR-CR). and thus 
do not store references to either of the Examiner's 'primary' or 'recovery' paths. Thus, the 
Examiner's statement at page 1 1 of the ofOce action that 'Once a change or feilurc is detected, 
each router synchronizes and updates the internal database to include the new recovery path (see 
col. 3, lines 5-54 and col. 4 lines 44-67)' is a misinterpretation of Baskey. As best can be 
determined, the Examiner is then stating that each of the FTR-CRs stores information on how to 
route to itself. 

The confosion which results in attempting to map elements of the claims onto Baskey 
arises because of the clear distinction between Baskey and the claimed invention. Baskey 
describes a system with a redundant elemeru, while the present invention is directed to a system 
having a primarypaft and a recovery /TOf;,, and methods and apparatus for controlling access and 
use of the paths. In Baskey, if one of the FTO-CRs should fiiil, and the redundant FTR-CR 
become active, then this newly active FTR-CR is not reached because of a forwarding table entry 
in one of the FTR-CRs, but rather, as described at column 4 lines 3-5 by having the 'FTR-CR 
105 performs IP takeover of Virtual Encapsulated Cluster (VEC) IP addresses...' 
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Accordingly, for ai least the reason that Baskey fails to describe or suggest several ofthe 
linntations of the claimed invention. Claim 1 is patentably distinct overBaskey, and the rejectic 
should be withdrawn. 

Dependent claims and 6-28 serve to add fimher patentable limitatioas with regard to 
claim 1. For example, although the Examiner states that Baskey teaches 'establishing as the 
recoveiy path a label switched path. ..' no eviderice of such a teaching is fomd in the referenc^^ 

With regard to claims 3 and 4, Applicants note that although Baskey teaches forwarding tables, it 
fails to teach the steps of claim 3 of 'logically introducing the network change into a routing 
database... arid determining the recovery path based upon a pn^d^ermined path determination 
scheme...' Rather, the 'recovery path' of Baskey is merely the inactive FTR-CR. Wlthregard to 
claim 6, although Baskey describes 'awaiting a failure-, there is no mention or suggestion in 
Baskey of 'using a fkst Uveness protocol' as recited in the claim. With regard to claim 11. 
although the Examiner refers to the tables of Baskey. there is no mention or suggestion of the 
step of 'removing the primary path ftom the forwarding table' as stated in the claim 

The above distinctions provide several examples of the inadequacies of Baskey with 
regard to dependent claims 2-4 and 6-28. and ai« not exhaustive as fiirther distinctions could be 
shown. SuiBce it to say that while the dependent claims include further limitations that 
distinguish them over the cited prior art. they arc allovrable over Baskey for at least the reasons 
put forth above with regard to parent independent claim 1. 

riaim.; 7.9-32 and 34-56: 

Independent claim 29 is also patentable over Baskey for reasons similar to those put forth 
with regard to claim 1. For example, claim 29 recites ". . . A device for bypassing a network 
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clmge inacommunication network, the device compri^^ 

path logic operably coupled to pre-determine a recovery path for ^^^^ 

affects communications over a primary path and installing ihe recovery path in the forwardirtg 

tahhalofigy^ith the primary path ... detection logic operably coupled to detect the network 

change that affects communications over the primary path; and switching logic operably coupled 

TO switch communications from the primary path to the recovery path in order to bypass the 

network change...' 

As mentioned above with regard to claim 1, Baskey neither describes nor suggests 
"installing the recovery path in the forwarding table along with the primary path.'' For at least 
this reason, claim 29 is patentably distinct over Baskey, and the rejection should be withdrawn. 
Dependent claims 30-32 and 34-56 serve to add further patentable limitations to claim 29, but are 
aUowable for at least the reason put fonh above with regard to claim 29. 



Claims 57-60 and 62-86: 

Independent claim 57 is patentably distinct over Baskey, which neither describes nor 
suggests A computer program for programming a computer system to bypass a network 
change in a communication network, the computer program comprising . . . recovery path logic 
programmed to prc-determine a recovery path for bypassing a network change that affects 
communications over a primary path and io install the recovery path in a forwarding table along 
with the primary path . . , detection logic programmed to detect the network change that affects 
communications over the primary path; and . . . switching logic programmed to switch 
communications fiom the primary path to the recovery path in order to bypass the network 



PAGE 23tt8 * RCVD AT 1112412004 11:37:35 AM [Eastern Stairfard T^^^^ 



04-NOV-24 11:0230 . Froii-Steubliii.McQuinsss ( Manaras LLP SrS 264 9119 T-324 P. 024/028 F-SH 

Art Unit: 2157 

Serial No- 09/747496 

change. . ." AS mentioned above >vith regard to claim 1 . Baskey neither describes nor suggests 
the recovery path in the for.«^ng table along with the primary path." For at least this 
reason, claim 57 is patentably distinct over Baskey.and the rejection should be withto^ 
Dependent claims 58-60 and 62-76 serve t» add fWher patentable linritarions to cl^ 

allowable for at least the reason put forth above with regard to claim 57. 



n«\ms 87-92 

AppUcants' claim 87 is patentably distinct over Baskey, which neither describes nor 
suggests "... A communication system comprising a plurality of intcrcomiected communicadon 
nodes, wherein primary paths are established for forwarding information, and wherein recovery 
paths for bypassing network changes that affea commtmication over the primary paihsarepre- 
computed and installed in afory^arding table aIor,g with the primary paths. .."As mentioned 
above with regard to claim 1 . Baskey neither describes nor suggests "where recover paths are 
pre-computer and installed in a forwarding table." For at least this reason, claim 87 is patenably 
distinct over Baskey, and the rqcction should be withdrawn. Dependent claims 88-92 serve to 
add fiKther patentable limitations to claim 87. but are aUowable for at least the reason put forth 
above with regard to claim 87. 

r-laimg 93-97: 

Applicants' claim 93 is patentably distinct over Baskey, which neither describes nor 
suggests ".. .A method for reconverging routes in a communication network, the method 
comprising: determining tot a route change is needed; fteeang forwarding tables so that a 
piedetemiined set of routes is used during reconvergence; and reconverging on a new set of 
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routes while the forwarding tables are frozen. . 

The Exanuner states at page 8 of the office action that Baskey teaches 'freezing 
forwarding Ubles%but gives no reference toalocation in the text where suchalimitat^ 
taught or suggested. Infeet. it wodd appear from a careful reading of Badcey thatthe databases 
a^-synchronizcd'.andnosuch-freezing'oftablesinBaskeyoccurs. Baskey states, at colunm 4 
•TOs prevents delays in recovery ofrequests.' For at least the reason that Baskey fails to teach or 

suggest each element in the claim, the rejection is overcome and should be withdrawn. 
Dependent claims 94-97 serve to add further patentable limitations to claim 93 but are allowable 
for at least the reasons put forth with regard to claim 93. 

r,1aims98-lQfl: 

AppUcants' claim 98 is paieniably distinct over Baskey, which neither describes nor 
suggests "... A use of a bypass mechanism for bypassing a network change in a communication 
network, the use comprising: using the bypass mechanism to preK«)mpute a recovery path for 
bypassing a network change affecting communication over a piimaiy path, install the recovery 
path in a forwarding table along with the primary path, detect the network change affecting 
commmiication over the primary path, and switch communications from the primary path to the 
pre-computed recovery path upon detecting said network change. ..." As mentioned above with 
regard to claim 1, Baskey neither describes nor suggests "install the recovery path in a 
forwarding table along with the primary path" For at least this reason, claim 98 is patertably 
distinct over Baskey, and the rejection should be withdrawn. Dependent claims 99 and 1 00 serve 
to add frirther patentable limitations to claim 98. but are allowable for at least the reason put forth 
^ibove with regard to claim 98. 
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geje^^tinns un^**^ TT S.C. S103 

Claim 4 was ejected under 35 U-S.C. §103{a) as being unpatentable over Baskey in view 

of Mann et al, U.S. Patent No. 6,314,093. 

The Examiner states, at page 10 of the ofSce action: 

"Baskey does not expUcitly teach the limitation "the predetermined path determination 
scheme comprises a shortest-path-first computation." However, Mann teaches a method of 
deteimining a shortest-path between two nodes in acomputeractwork. It would have been 
■ obviousforoneofordinarysldllintheartatthetimcoftheinventiontomodify Baskey by 
incorporating the step of determining a shortest route as taught by Mann because doing so would 
allow the user io use the most efficient route avaUaWe and therefore achieving festest and most 

efficient communication between two given nodes on a network." 

Applicants note thatthe limitationofclaim4 serves to nacTOWthe step of claim 1 which 

recites"...pre-deiermjmngarecovery path for bypassinganctwork change..." Claim 4 narrows 
the step of pre-determining to use a shortest-path-first coraputauon. 

In Older to support a rejection under 35 U.S.C. §103, a motivation for modifying the 
references should be shown or suggested by the art. Baskey illustrates a redundant system having 
two routers which are folly redundant. As best can be determined, the inactive router has been 
characterized as the 'recovery path' of the claims. AppUcants submit that one would not be 
motivated to use any routing computation technique in selecting one device as the redundant 
device, as the system needs to be closely controlled to ensure accurate redundancy. Accordingly, 
Applicants disagree that Blakely would be motivated to modify its selection of a recovery path in 
any manner, as it would only serve to fiustrate and complicate its system. For at least the reason 
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that no motivation can be found for the suggested modification, the rejection tmder 35 U.S.C. 

§1 03 is improper and should be withdrawn. 

However,evenassunnng that one would be motivated to modify Baslxy to include the 

teachings ofMann. the combination still doe. not overcome the inadequacies described with 
^ to claim 1, since the combination fails to describe or suggest every limitation of the 
claims. Forthis additional reason the rejection is improper and should be withdrawn. 

niaims 30-56. 'ii^-tfi and 88-92 

The Examiner states, at page 10 of the office action "claims 30-56. 58-86 and 88-92 do 
not teach or define any additional limitation over claimsl-29,57.87 and 93-100 and are 

therefore rejected for similar reasons." 

Applicants appreciate that the present application includes many claims, and is time 
consuming to review. However, because no specific statute or reference has been cited against 

these claims, it is respectfully submitted that the Examiner's rejection is improper. Applicant 
respectfully submits that since no stamte or art has been cited, the claims are therefore in 
condition for aUowance, and a notice to that effect is hereby solicited. 
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AppUcantsh^vemadeadiUgent effort to place the claiins in conditionforaUowan^^ 

However. shotJd there ren^in unresolved issues that require adverse action, it is respectfully 
requestedthattheExarrunertelephonetheundersigned, Applicants' Attorney a. 978-264^ 

that such issues may be resolved as expeditiously « possible.. 

For these reasons, and in view ofthe above amendments, this application is now 

considered to be in condition for allowance and such action is earnestly solicited. 

Respectfully Submitted, 
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